Ny Abatement Order: (hereafter.Order). This Order requires.the: D1seharger 10 ‘I~nmn1tor
waste, and abate the effects of the discharge resulting from the mis- appl1cat1on and/or over-

' .Call rma Water ‘_: >) sect1on 13304 whiell 'autho

' STATE OF CALIFORNIA
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
" LOS ANGELES REGION T
.. CLEANUP AND ABATEMENT ORDER NO.R4:2012:0003 -
el ... REQUIRING THE CITY OF LONG'BEACH y
- TO TAKE _REMEDIAL ACTION TO REDUCE-COPPER, LOADING 0
» 11+ ‘ELDORADO PARK LAKE
PURsUANT TO,CALIFORNIA WATER-CODE.SE TION. 13304
-ORDERMTO IMPLEMENT e

Control.-Board, -Los~Axn, . Region (hereafter Regional .

application, of copper-based aquatic pesticides, resulting in discharges of copper into El Dorado
Park Lakes and, specifically, the Nature Center North.and Nature Center South lakes, located in

the City of Lonc Beach Callforma |

The Revlonal Board Ihmds th

l The El, Dorad Ra1k Lakes are ourrently hsted on. the 2@08 Iederal Clean Wate1 Act
: '(CWA) section:303(d) 1mpa1red waters list as impaired due-to, algae ammonia, COpper,
eutrophic conditions, lead, mercury (in tlssue) and pH. The- lakes were.listed as impaired
.. 'based.on. an ‘assessment in the Reglonal Board‘s 1996 Watel Quahty Assessment and -
' Documentatmn Report : o
2. .The CWA requ1res states 10 establish a prlorlty rankmc for 1mpa1red waters and to .
develop and implement Total Maximum Daily Loads. (TMDLs) to resolve impairments.
A TMDL specifies the maximum amount of a pollutant that a ‘waterbody can receive and -
* still. meet water quality:standards, and allocates pollutant loadings to.point.and mon-point
sources. ' The elements of a TMDL are described in 40 Code of Federal Regulations
,(CFR) sect1ons 1302 and 130.7 and CWA section 303(d), as well .as in gutclance
developed by the U.S. Environmental Protection Agency (USEPA) A TMDL is also
required to. account for.seasonal variations and include -a:margin of safety to address
uncertainty in the analysis.

3. Aconsent decree between USEPA Heal the Bay, Inc and Santa Monica: BayKeeper Inc.
was approved on.:March 22, 1999, which resolved litigation between those parties relating
to the pace of TMDL development in the Los Angeles Region. ; The court order directs
the USEPA to ensure that TMDLs for all 1998 -listed impaired waters in the Los Angeles
Region be established within 13 years of the consent decree. The consent decree
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combined waterbody pollutant cdmbiinations in the Los Angeles Region into 92 TMDL
analytical units. : S ‘ '

4. This Order addresses the copper l1stmg for El Dorado Park Lakes ancl contains all of the
" required elements of a TMDL. According to the State Water Resources Control Board
(State Water Board)’s “Water Quality Control Policy for Addressing Impaired Waters™
(State Water .Board Resolution No.,2005-0050, p.5), “[w wlhen an implementation. plan
[TMDL] can be adopted in a single regulatory action, such as a permit, a waiver, or an
enforcement order, there. is no legal requirement to first adopt the plan through a basin
plan amendment. The plan [TMDL] may be adopted directly in that single regulatory
action.” ~This Order acts as a single regulatory action to implement a TMDL for coppe
" in the El Dorado Park Lakes (Coppet TMDL). This Copper TMDL addresses a portion
of the waterbody-pollutant combinations identified in Analytical Unit. 42 (El Dorado
Lakes-copper) of the consent decree. The other 303(d) listings for the El Dorado Park
Lakes will be addressed through the Los Angeles Area Lakes TMDLs established by
USEPA. :

'Environmental Setting

5. . The Discharger owns and operates the El Dorado Park Lakes, which are a chain of six
small lakes located in the San Gabriel River Basin. The El Dorado Park Lakes are
comprised of two hydraulically separate systems. The northern four lakes (Coyote,
Alamo, Large, and Horseshoe) are hydraulically connected to each other and separate
from the system comprised by the southern two lakes (Nature Center North and Nature
Center South), which are hydraulically connected to each other. The patk borders the
San Gabriel River for approximately two miles and Coyote Creek for three-quarters of a
mile. The lakes were created on what was formerly San Gabriel River floodplain but are
not hydraulically connected via surface water to the river at this time. The northern four
lakes have a combined surface area of 30.1 acres, and the southern two lakes have a
combmed surface area of 5.2 acres. i

6. The northern four lakes receive supplemental water additions from a groundwater well
~ that pumps into Coyote Lake at a rate of approximately 110 acre-foot per year (ac-ft/yr).
The southern two lakes receive supplemental water from a potable water source: . On
average, 105 ac-ft/yr are pumped into Nature Center North Lake; this potable water
represents approximately 93% of the -annual water budget for the southern two lakes.
Parklands surrounding both systems are irrigated with reclaimed water; some of ‘which
may reach the lakes due to irrigation runoff. Reclaimed water is applied to 221 acres
surrounding Coyote and Alamo Lakes and 179 acres surrounding Large and Horseshoe
Lakes. At the Nature Center where the two southern lakes are located, 91.1 acres are
Jirrigated. The applied average annual volumes to these respective areas (based on utility
bills) are 244 ac-ft, 280 ac-ft, and 64.7 ac-ft. According to- hydrologic modeling
performed by USEPA, approximately 3.9 ‘percent of the total irrigation volume is |
assumed to reach the lakes. This results in 2.5 ac- ft/yr of irrigation runoff that reaches
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- the southern two lakes. The’ remalmng ‘water inputs to the southem two lakes-are ramfall
that falls directly onto the lakes .and.runoff resulting from rainfall ‘that falls on the -
surroundmg park areas. The amount of rainfall was calculated using nearby rain gages

ilting runoff was estimated using | the hydrologic model The total annual

e or the southern two lakes is shown in the follovvmg table '

ong’ “Bédch’ Mumc1pal Separate Storm ‘Sewer System‘~(MS4) Nat1ona1 o
1scharge Elimination ‘System (NPDES) permit, ‘there are ‘Ho* major storm
onvey Fimoff d1recﬂy to any of the lakes.” A*few small . cilverts pass water
 béneath “walking ‘paths ‘and patk roads. To madiftain “Water-level, the lakes are- -actively

pumped into the Los Angeles County Flood Control District’s (LACFCD)- storm dram

network durmg heavy rain gvents. .-

S— § Problem Identlflcatlon -

8. ~The beneﬁc1a1 uses estabhshed for El Dorado Park: Lakes in-the Water Qualny Conlrol .

' Plan' for the Coastal Watersheds of Los Angeles and Ventura: Countzes (Basm Plan)

inélude watet contact recreation (REC1), non-contact water recreation- (REC2), warm

freshwater habitat (WARM), wildlife habitat (WILD) and wetland habltat (WET) The
‘above deswnated beneficial uses are 1mpaned by oopper - :

9. As stated in the Basm Plan, water quahty obJ ectives (WQOs) are mtended to protect the
public health and welfare and to maintain or enhance water quahty in"relation to the
designated existing and potential beneficial uses of the water. The narrative toxicity
objective in the Basin Plan states that All. waters shall be maintained free of toxic
siibstances in concentrations that are toxic to, or that produce detrimental physiological
responses in human, plant, animal, or aquatic life. * The Regional Board’s narrative
toxicity objective reflects and 1mp1ements national policy set by ‘Congress. The CWA

I E] Dorado Park Lakes are also conditionally deswnated with the MUN beneficial use, as indicated by an asterisk in
Table 2-1 of the Basin Plan. Conditional use designations are not recognized under federal law and are not water
quality standards requiring TMDL development at this time. (See letter from Alexis Strauss [USEPA] to Celeste
Canta [State Board] Feb. 15,2002.)
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states that, “it is- the national policy that the dischar ge of toxic pollutants in toxic amounts

be prohibited.”

.In 2000, USEPA promulgated water quality criteria for priority toxic pollutants

applicable to California in the California Toxics Rule (CTR). The CTR contains numcric
aquatic life criteria for 23 priority toxic pollutants and numeric human health criteria lor

92 priority toxic pollutants. These criteria are established to protect human health and the

environment and are applicable to inland surface waters, enclosed bays and estuaries.
The CTR includes short-term (acute) and long-term (chronic) aquatic life criteria for

- metals in both freshwater and saltwater. The acute criterion, defined in the CTR as the

Criterion Maximum Concentration (CMC), is the highest concentration of a pollutant to
which aquatic life can be exposed for a short period .of time without deleterious effects.
The chronic criterion, defined in the CTR as the Criterion Continuous Concentration
(CCQC), is the highest concentration of a pollutant to which aquatic life can be exposed for
an extended period of time (4 days) without deleterious effects. . Whenever a pollutant is
present in a surface waterbody at a concentration in excess of a CTR criterion, the surface
waterbody is toxic. To protect all des1g1mted beneficial uses of the receiving. water, the
most protective copper criterion, which is the CCC, is the apphcable ‘water quality
objective for the El Dorado Park Lakes. The CTR defines numeric criteria for copper
based on the dissolved fraction and-the criteria are hardness-dependent. Hardness can
reduce or increase the toxicity of copper. The CTR provides hardness-dependent
equations to calculate the freshwater aquat1c life metals criteria using site-specific

o hardness data.

11

12.

The Basin Plan sets forth narrative, non-numeric WQOs for sediment quality, but does’
not provide numeric WQOs for sediment quality. The Regional Board applied best
professional judgment to define elevated values for metals in sediment during.the water
quality assessments conducted in 1996, which-formed the basis of the 1998, 2002, 2006,

‘and 2008 303(d) lists, For the Copper TMDL, the assessment of sediment for metals

used the sediment quality guidelines taken from the Natlonal Oceanic and Atmospheric
Administration (N OAA) Screening Quick Reference Tables?, which are recommended as
assessment thresholds in the State Water- Board’s- “Water Quality ‘Control Policy for
Developing California’s Clean Water Act Section 303(d) List (Listing Policy).” The
Probable Effect Concentration (PEC) value (149 ppm) was used to determine the
1mpaum ent for copper in fleshwater sediment.

The original listing for copper in El Dorado Park Lakes was based on dissolved copper
samples collected from the north end of Alamo Lake as part of the 1992-1993 Urban
Lakes Study.® The 45 samples collected ranged in concentration from less than 10 pg/L
to 99 ug/L. However, copper levels were analyzed at a relatively high detection limit (10

? Buckman, M. F., 2008, NOAA Screening Quick Reference Tables, NOAA OR&R Report 08-1, Seattle WA,
Office of Response and Restoration Division, National Oceanic and Atmosphenc Administration.

* Lund,

I J. and M.A. Anderson. 1994. Evaluation of Water Quality for Selected Lakes in the Los Angeles

Hydrolovlc Basin. Prepared for California Reglonal Water Quality Control Board Los Angeles Region.’
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‘ ug/L) compared to the current detectlon Timit (O 4 pg/L). ‘I addition, no hardness data
were collected as part of the study; thus, the results cannot be compared to the-hardness-

' based WQOs.

- 13, USEPA Reglonal Board and local agencres sampled lake water at El Dorado Park Lakes
seven times’ between February 200 iand September 7010 mcludmo one wet weather

g redifred 0 “address thé: watsr eoliitnn and s iment 1mpa1rments m ‘the southern two
lakes. No TMDL i is requrred for copper in the northem four lakes." S

~~~~~

| 14: THe Water cOlumn numeric target’ or 1ssolved copper in the southern two Takes is 7 8

o ug """Thls number was calculated based on’ ‘the freshwater ¢ copper criteria in the CTR.

' The CTR numeric .criteria are. expressed in térms ‘of dissolved ‘metals because the

d1ssolved forms are the most bloavarlable to aquatic organisms, - ' The freshwater aquatlc

life: cr1ter1a for’ copper in the CTR are exp1 essed as a finction of hardness of'the receiving

watér. Based oni an analysis of" 2009 2010 samphng data, the freshwater med1an hardness

value for the southern two lakes was 85 mg/L.~ The chronic c11ter10n (i.e., CCC) is the

most protectrve criterion for copper, and therefore is used as the basis for oevelopmg the
numenc target and waste load allocation (WLA) for the Copper TMDL

'15.To develop ‘this’ Copper TMDL, it is’ necessary to translate the Basin Plan’s narratrve
obJectlves into” numeric targets that identify the measurable endpoint and represent
attainment of applicable numeric and narrative WQOs. The NOAA sediment quality

' guldelmes (SQG$) are used in evaluating waterbodies within the Los Angeles Region for
development of the 303(d) list. SQGs are also used to translate the narrative objectives -
for sediment into numeric targets SQGs: were developed from field and laboratory
studles 10 pr redict the toxicity of pollutants on sediment-dwelling organisms. The PEC is
the concentration at which harmful effects.on sediment-dwelling organisms are expected
to occur, whereas the freshwater threshold effect concentration (TEC).describes the level

of a pollutant that is not expected to have harmful effects on sediment-dwelling
organisms. The PEC (149 ppm) value was used to assess the sediment copper
impairment, while the TEC (31.6 ppm) value is the more appropriate target to ensure full
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: plotccuon of béneficial uses and is thmeiom used as the sediment numeric target for-
copper in the southern two lakes. o

Source Analysis

16. As of _th.e‘is;suan'ce of this Order, thél'e are no NPDES permitted discharges in the El
Dorado Park Lakes watershed that discharge to the northern or southern lakes. This

includes MS4 permittees, general industrial storm water permittees, general construction - .

storm water pummces individual NPDES pemnts and general NPDES permits.

17. Duung the samplmg events betwecn Feblualy 2009 and September 2010, the only visible
~ discharge to the southern two lakes was from the potable water added to the upper lake
(Nature Center North). The potable water supply was sampled on Tuly 15, 2009; the
dissolved copper concentration was 0.5 pg/L. Reclaimed water is used at the park for
irrigation. This source was sampled on December 1, 2009; the dissolved copper
concentration of the reclaimed water was 6.6 pg/L.- These two dlsc,harg,bs comprise 95
percent of the annual water budget of the southern two lakes. Neither the potable or
reclaimed water sources had coppel concentrations above the haldness adJusted CTR
chronic criterion. ' :

18. The Discharger uses aquatlc pcst101des to control aquatic weeds in the lakes. Aquatic :
pesticides including Cutrine® Plus L1qu1d Reward®, and AquaMastex are used in the
lakes from mid-May to October. Cutrine® Plus L1qu1d is a copper-based pesticide used to
control algal and aquatic plant glowth Reward® is a diquat-based pesticide used to
control aquatic weeds. AquaMaster® is a glyphosate-based pesticide used to contlol
weeds in emerged vegetation. In 2011, the Discharger started to use Green Clean®
l’)CSthldC instead of the above-mentioned pesticides to control weeds and algae. Green
Clean® is a b10deg1adable non-copper based granular pesticide. However, a coppcx—.
based pesticide is used when wea‘chel conditions trigger a bloom that cannot be solely
controlled with the Green Clean '

19. The southern two 1akes are actively treated with Cu‘alne Plus L1qu1d and the copper
concentrations in all other potential sources are well below the applicable CTR criterion.
Furthermore, the results of a comprehensive aquatic pestlclde moritoring program.
(APMP) funded by the State Water Board confirmed toxicity in applying copper-based,
aquatic pesticides.* Therefore, the over- apphcauon and/or mis-application of Cutrine®-
Plus Liquid containing coppetr complexes, is the only likely cause of copper impairment .
in the southern two lakes. The copper pollution associated with aquatic pesticide
application can result from over-applied and misdirected pesticide product and pesticide
residues. Pesticide residues are pesticide byproducts, breakdown products, or pesticide

- products that are present after the use of the pesticide for controlling the target weeds.

* State Water Board. 2004. Water Quality Order No. 2004-0009-DWQ. Fact Sheet. ‘
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© Qver time; the copper’ pestrclde resrdues have the potentral to settle and accumulate n
""""'?»lake bottom sediment. "~ : v P s i '

Lmkaoe Ana1y51s, Alloc'ltmns and Marom of Safety

' 20. The data assessment and source" analysrs show that: (a) all exceedances ‘off the apphcable
copper criteria occur in the southern’ two lakes; (b) the copper concentrations .in the
potable water used to fill the southérn two lakes and the reclaimed water used to irrigate
the land surr oundmg the lakes are below the apphcable copper criterion; and (c) the only

- gignificant’ source of coppet in’ the - ‘southetnn“two lakes is the direct” apphcatlon of a
‘copper-based aquatic pesticide. Tt is expected that reductions in loading-6f copper to the
water column from pesticide over-application and mis-application Will lead to reductions
in sediment concentrations over time. The copper concentratrons m sedrment erl be

7 educed as 1t 1s mlxed "Wlﬂ’l cleaner sedlment R

The Reglonal Board ﬁnds that a_TMD i for copper il the water column and sedrment can

sticides. “The Recronal Board’ ﬁn‘ S; ‘ba
I fgulat01y act1on through a- cleanup and abatement

,,,,,

'""I"'asmgned to the dlscharge of copp 1, and applies. in the receiving Water' The WEA is.
. equal to'the numeric targets (7 8 ug/L and 31.6 ppm) to ensure that the numeric target is
"'attamed The dissolved coppe1 concentra’uon in the water column shall not’ beabove 7.8
LLcr/L “The sediment copper concentratlon shall not be above gl 6 ppm. = This
conservatrve choice constrtutes an exphclt margin of safety. By drrectly applymor the
CTR chr onic criterion for dlssolved copper and the TEC sediment quahty gliideline as the

v TMDL there is little uncertamty about’ Whether meeting the Copper TMDL “will meet
"?_Water quahty standards. " The 1ecclv1ng water includes: (1) anyWhere outs1de of ‘the.
aquatic pesticides treatment -ared ‘at any time, and (2) anywhere’ 1nsrde the aquat1c

- pesticides treatment area afte1 completron of the treatment event.- s

22. As a result of the apphcatron of aquatrc pestrcrdes to El Dorado Park Lakes a WLA is

23. Ini ‘addition, all loads assomated with the surroundmg drainage areas are a531gned load
allocatlons (LAs). The LAs are equal to existing loading rates of copper; no reductions
are requn ed to attain. numerlc targets. The WLAs and LAs apply year -round

Seasonal Var'iations and Critica‘l Conditions

24, TMDLs must include con51deratron of cr1t1cal conditions and seasonal factors. - The
copper concentration in both the water column and sediment is a concern in El Dorado
Park Lakes due to long-term mis- and/or over-application of aquatic pestrcrdes and
copper accumulation effects in the sediment. The pesticides are applied in May to
October and this period is considered the critical condition. Wet-weather events may -
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25.

26.

217.

produoe sediment redistribution and 11 ansport sediment. back to the water column and the
CTR-based water column target is protective of this condition. However, the effects of
copper are manifest over long periods of time. Therefore, short-term variations (c.g..
annual wet and dry seasons) are not likely to-cause significant variations in impairment in
the sediment. The Copper TMDL is established in 2 manner that accounts for the loriger
time periods in which ccologmal cffects may occur, . :

Impli-:mcntation

On March 12, 2001, the Ninth Cir cuii Court of Appeals held that discharges of pollutants
from the use of aquahc pcsumdes 1n watczs of the United States require coverage under
an NPDES permit.’

Clean Water Act (CWA) section 301(a) broadly prohibité the discharge of any pollutant
to waters of the US, except in compliance with an NPDES permit.  Biological and

‘residual pesticides discharged into surface waters may constitute pollutants within the
meaning of the CWA even if the discharge is in compliance with the registration

requirements of the Federal Insecticide; Fungicide, and Rodenticide Act. The discharge
of biological and residual pesticides to surface waters from the use of aquatic pesticides
may impact existing and potential beneficial uses of waters of the United States if not
pr opezly contr olled aud regulated.

On May 20, 2004, the State Water Board adopted the Statewide General National
Pollutant Discharge Elimination System (NPDES) Permit for the Discharge of Aquatic
Pesticides for Aquatic Weed Control in Waters of the United States (General Permit No.
CAG990005), Water Quality Order No. 2004-0009-DWQ (Weed Control permit).  The -
Weed Control permit contains (1) a receivinig water limitation for copper equal to the
hardness-dependent chronic criterion, (2) a narrative effluent limitation to protect

_beneficial uses, (3) a requirement to prepare an Aquatic Pesticides Application Plan

28.

(APAP), including a monitoring plan, and (4) record keeping requirements among other

standard provisions. The Discharger is currently not enrolled in the Weed Control

perniit.

This Order requires the Discharger to entoll in and comply with the Weed Control
permit, State Water Board Order No. 2004-0009-DWQ. Pursuant.to Water' Code section

© 13383, this Order also requires monitoriiig, including sediment chemistry and sediment
- toxicity monitoring, to ensure that reducing copper loaded to the water column will result

29,

in reduced copper in the sediment and the protection of beneficial uses over time.

This Order is an action taken for the protection of the environment and, as such, is
~exempt from the provisions of the California Environmental Quality Act in accordance
" with California Code of Regulations, title 14, section 15321.

5 Headwaters, Inc. v. Talent Irrigation District (9th Cir. 2001)243 F.3d: 526.
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30 Any person aganeved by this” acuon of the Regional Water'Board may peuuon the State
“t ‘Water Board to’réview the action ‘in“aécordance ‘with Water ‘Code’ séction 13320 and
California Code of’ Regulatlons tlﬂe 23, séctions 2050 and following: - The State Water

. Board must receive the petition by 5 00 p.m., 30 days after the date of this Order, excépt

* " that ‘if the thirtieth day followmg the- daté” of this Order falls on &* Saturday, Sunday or
state holiday, the petition ‘miuist be feceived by the State Water Board: by 5:00 p.m. on the

next business day. Cop1es of the law and 1egu1at10ns apphcable to ﬁhng petltlons may be
“found on the Tnfernet at:™*

| ittp'//www. waterboards ca ov/pubhc notlces/petrtmns/water quahtv or Wlll be

o :='-‘p10v1ded upon request o -

L S RSV S

: -',“Anyperson Who ‘s, disclia

e of any Waste drscharge’" equrrement or ther'order or prohlbruon 1s e by 4 reg

of pollu’uon or Tuisancs; shall upon order of the- remonal boatd "l up’ the ‘waste or
abate the effects.of the waste, or, in the case of thleatened pollutlon or nursance & take

-order, the Attorney Genelal at the Tequest of the’ board shall petltlon the’ superlor court
for that county for the issuance of an injunction requiring the person to comply with the
order. In the suit, the ‘court-shall have ]urlsdlctlon to grant a prohlbnory or’ mandatory
injunction, either prehmlnary or perrnanent as the facts may warran : =

32. Section 13304(0)(1) of the Cahfomla Water Code provrdes that:

- the person or persons who dlSChal ged the waste, drseharcres the Waste or threatened to
cause or permit the dlscharge of the waste within the meaning of subdivision (a), are liable
to that govemment agency to the extent of the reasonable costs “actually incurred in
cleaning Up the waste, ‘abafing the effects of the waste, supervrsmg cleanup or abatement
actrvrtres or taking other remedral actions .

. This Order requires the Discharger to take action to cleanup waste and abate the effects
of the discharge of waste pursuant to Water Code section 13304. The discharge of
copper to El Dorado Park Lakes as a result of mis-application and/or over- apphcatron of
copper-based aquatic pesticides-constitutes the discharge of waste as set forth in Water
Code section 13050. As described in this Order, the discharge of copper has resulted in
exceedances of water quality objectives in El Dorado- Park Lakes, which constitutes

(N
L2
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34.

pollution as set forth in Water Code section 13050. As clesoubcd in this Order, the¢
Discharger has caused or peunmed, and continues to cause or permit; waste to be
discharged-or deposited-where it is, or probably will be, discharged into-the waters of the
state and creates, or threatens to create a condition of pollution or puisance.

llns Oldel also 1cquucq the DlSChEll g,cx to conduclmg, momtoung and 1epomng pursuant

“ ..(a)"‘Tli*é"s'l"’a’t’é‘ board or a regional; board may establish monitoring, inspection, entry.

‘reporting, and recordkeeping requirements, as authorized by Section 13160, 13376, or

1'337-'7' or by subdivisions (b) and (cj of.this section, for any person who discharges. or
propeses to discharge, to navigable Waters, any person who introduces pollutants into a
publiely- -owned-tréatment works, any person -who owns Or operates, or proposes-to own
or operate, a publicly owned treatment works ot other treatment works treating domestic
sewage, Or any person who uses or disposes, or proposes to use or dispose, of sewage
sludge.

- (b) The state board or the regional boards may requite any person subject to this section

to establish and maintain monitoring equipment or methods, including, where
appropriate, biological monitoring methods, sample effluent as ‘prescribed, and provide
other information as may be reasonably required.

‘() The state board or a regional board may inspect the facilities of any pe1son subject to

this section pursuant to the procedure set forth in subdivision (c) of Section 13267.”

THEREFORE, IT IS HEREBY. ORDERED, pursuant to California Water Code section

13304

A.

lhal the Cl’ty of Long Beach shall comply with the followmg

The Dischar ger shall take remedial act1on to cleanup waste and abate. the effects of the
actual and threatened discharges of copper from coppcr-based aquatic pesticides at the El
Dorado Park Lakes. Suoh action shall include:

1. Immediately cease all unau.thorized dischar'gés of pollutants associated with the
* mis- and/or over.-application oi’..aquatic pesticides.

2. - As soon as possible and no. later than 30 days from issuance of the final CAO,
enroll under the Weed Control permit, State Water Board Order No. 2004-0009-
DWQ by filing a Notice of Intent (NOI), which includes an Aquatic' Pesticides
Application Plan (APAP), a vicinity map, and an annual fee, with the Regional
Board.

3. As soon as poss1ble and no later than 30 days from issuance of the final CAO,

take measures to abate the ongoing threat of pollutant d1scharges ‘associated with
_the mis- and/or over-application of aquatic pesticides by developing and
1mplement1ng an APAP. . The APAP must be submltted to 1he Regional Board to

Final: January 10, 2012



Cleanup And Abatement Order No. R4-2012-0003. - © Pagell
- El Dorado Park Lakes - , ST T N AN

R

the attenuon of Ms. Jenny Newman, Ch1ef TMDL Unit 3, *with" the "NOI
applicafion*for approval by the Executive- Officer.The APAP-shall contain the
- eleménts-identified in Section D.5 of the Weed Control permit; ‘and- shall -generally
‘ deserlbe the pr0Ject the need for the projéét, what will bé done to reduoe water
quality impacts, and’ how those impacts will be momt01ed “The APAP shall also
incliide-a*motitoring and reporting plan” (MRP) con51stent Wwith the ‘monitoring
and reporting program, including the feport schedtile, contained ini “Attachment C
of the general permit. In addition, pursuant to Water Code seeuon 13383, the
' fMRP for El' o1ado Park Lakes shall melude ammal momton 1 and: reportmg to

' ~reportmg schedule in-the genéral pernnt with* the ﬁrst

2013. Once approved by the Executive Officer, the AP
shall become a pax’t of this Order

C. This Order in no way hmlts the authorlty of the Regional Boald as contamed in the
" California Water Code, to institute additional enforcement actlons or to requ1re ‘additional
- 'mvestlgatlon and cIeanup The Executive ‘Officer” may revise this Order as additional
. iniformation becomes available. Upon request by the’ Discharger; and for good cause
- shown, the Executive Officer may defer, delete, or extend the date of comphanee for any

_ actlon requu ed of the D1sch'—1rger under this Order. '

D. Consistent with California Water Code Section 13304 the Regional Board’s authonzed
representatwe(s) shall be allowed to: :

e During’ busmess hours, enter’ D1scha1ger s premises Whele a regulated facility -or

. ~detivity is.located, conducted, or-where records are kept;

e During business hours, inspect and photog1aph any facilities, equipment (including
monitoring and control equlpment) practices, or opelatlons regulated or required
under this Order; - : :

o During business hours, access and copy any records’ that must be kept under the
conditions specified in the Weed Control permit; and

e During business hours, sample or monitor any substances or pa1ameters at any
location, for the purposes of ensuring permit compliance or as otherwise authorized
by the CWA or the Porter-Cologne Water Quality Control Act.

:Finalz January 10, 2012
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The Discharger shall submit a- 30-day advance notice to the Regional Board of any
planned changes in name, ownership; or control of the El Dorado Park Lakes, and shall
provide 30-day advance notice of any planned physical changes to the Park that may
affect compliance with this Order.. In-the event of a change in ownership or operator, the
Discharger shall also provide 30-day advance notice, by letter, to the succeeding
ownet/operator of the existence of this Order, and shall submit a copy of h1s advance

‘notice to the Regional Boald

All reports, notifications, and other documents the Discharger submits pursuant to this

‘Order shall be accompanied by a statement from the Discharger stating: “I certify under

penalty of law that this document and all attachments were prepared under my direction
or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the
person or -persons. who manage the .system, .or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware (hat there are significant penaltics for
submitting false information, 1nclud1ng the possibility of fine and imprisonment fo1
knowing v1olauons

Failure to comply with the terms or conditions of this Order may result in imposition of
civil liabilities, 1mposed either administratively by thie Regional Board or judicially by
the Superior Court, in accordance with sections 13268, 13308, and/or 13350, of the -
California Water Code and/or referral to the Attorney General of the State of California. .

None of the obligations imposed by this Order on the Discharger are intended to
constitute a debt, damage claim, penalty or other civil action which should be limited or
discharged ‘in a bankruptcy proceeding. All obligations are ‘imposed pursuant to the

Police Powers of the State of California intended to protect the public health, safety
welfare, and the énvironment.

Oldeledby 6@/}4«\—&«.—4/ dm,t/\ o  Date:

Samuel Unger, P.E.= __ , ‘ & 2o 2
Executive Officer ' . :SM \9y zol

Final: January 10, 2012



